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THE GRAND JURY CHARGES: 


On or about the 5th day of March 1973j within the 
Eastern District of Nev: York, the defendants JOHNNIE A. NORMAN 
and JOHN DOE, also known as "Hank", with intent to defraud the 
United States, did utter and publish as true United States 
Treasury Check No. 75>0S3j33l dated March 1, 1973> the sura 
of Five Hundred and Twenty-six Dollars ($526.00), payable to 
John Mansfield, upon which the name of the payee had been forged, 
knowing the payee's name to be forged. (Title l8. United States 
Code, Sections 495 and 2.) 
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THE COURT: Thank you, Ms. Schwartz. 
xi m about to charge the Jury. If anyone wishes 
to leave the courtroom they nay do so now. 

They nay not leave during the charge. 

Mr. Foreman, ladies and gentleman of the 
Jury: He come now to the final stage of the 
proceeding. The court will now charge you on 
the law to be applied to the facts in the case. 

As you nay recall, I initially gave you a pre¬ 
charge. As to the manner in which, the case v;oul 




c 


£><v m 219 

« » 

he presented to you. I told you that nost of 
the evidence in the case would cone in the form 
of the testimony of the witnesses on that yc 
were to pay special attention to the ranner in 
which the witnesses testified. I believe I 
also instructed you that yc- -would he the judges 
of the facts in the case. 

That being your sole rrovince and that 
your recollection of the facts after having heard 
all the evidence in the case, the testimony of 
the witnesses, the documentary proof, v.as to 
control the determination of the issues. Likewise 
at that time I told you that I would be the 
Judge of the law. This has not changed at this 
stage of the proceeding. I will not review the 
facts of the case for you as you have Just 
heard the summations by the attorneys and there 
is no need for a review of the facts. 

In any event, if you find that there is 
some fact in the case tha\ you may have forgotten 
or don’t recollect or you can't agree with 
each other in your deliberations, you can 
have it read back from the record and that will, 
I’m sure, refresh your memory. In any event,, 

I am the Judge of the law and you must accept 
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uh&t I nay to be the lav: in this case. The 
court has admitted according to the rules, 
the attorneys to make opening statements and 
summations to you. Under no circumstances are 
the statements they have made by way of opening 
or by way ox' summation to be taken as evidence. 
However, the court and the lav/ dees perr.it . -'u 
to take the argument that they have professed 
before you and wave those arguments. If you 
agree with what they h.v e said either sice of 
the case, you may use those arguments in your 
deliberations and in discussing the case 'with 
each other. And try to convince one another as 
to v/hat the final determination shall be with 
reference to the deliberations at hand. 

If you feel that the arguments are not commensurate 
with the testimony and the proof and the case 
you may disregard them. The arguments are not 
evidence and you need not v/ave them. However, 
there are times when the arguments of the attorneys 
will give you an insight as to something you may 
have missed and you may discuss that portion of 
it, if you so desire. 

Hov/, of course I also said to you that durirg 
the trial the court will be the Judge of the law. 
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framovrork of the ordinary trial. In determining 
the fact:;, the .Jury is reminded that before each 
member was accepted arid svorn to act as a Juror, 
it was he or she, was asked questions regarding 
his or her competency, qualifications, fairness 
and freedom from prejudice or sympathy. Cn tne 
face of those answers, tr.e Jury vas accepted 
by the parties. Therefcre, those answers are 
as binding on each of the Jurors new as they 
were then and should remain so until tr.e jury is 
discharged from considerc-tion of this case. 

You cannot decide that you do not like the 
sections of law that I will quote to you or any 
other part of the charge. You have the obligatioi 
of accepting the lav; as I charge you. Just as 
I have the obligation of accepting your findings 
of the facts in your ultimate verdict as to the 
guilt or innocence of the defendant. 

As to the charge before the court, it lends 
for predictability and stability if Judges 
throughout the country in types of charges such 
as this, charge you uniformly or substantially 
so. And the Jurys accepted. It would be unfair 
for you to decide this case on your own notions 
of what the law should be. Another jury decide 
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on thoir own notions of what the law should be; 
this is considered the obligation as a firm one. 
One that you should understand. Of course, you 

I 

know by this tine that thi3 case has cone before 
you by way of an indictment presented by a 
Grand jury, sitting in this eastern district. 

That indictment charges the defendant with the 
counts I shall now read to you; remember the 
indictment is merely an accusation. Merely 
a piece of paper. It is not evidence an l it is 
not proof ofanything. The indictment reads 
as follov/s: "On or about the fifth day of March, 
1973, within the Eastern District of New York, 
the defendants Johnnie A. Norman end John Doe, 
also known as Hank, with intent to defraud 
the United States, did utter and publish as true, 
the United States Treasury check #75083381, dated 
March 1, 1973. In the sum of $526.00, payable 
to John Mansfield. Upon which, the name of the 
payee, had been forged. Knowing the payee's 
name to be forged, in violation of title 18, 
sections ^95 and 2." 

This code provides in part as follows: 
"Whoever falsely names, alters or gives or 


counterfeits any writing for the purpose of 
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obtaining or receiving or of enabling any other 
person, either directly or indirectly to obtain 
or receive from the United States, any offices 
or agents thereof, any sun of r.oney or whoever 
utters or publishes as true, any such false, 
forged or altered or counterfeited writing with 
the intent to defraud the United States is 
knowing the same to be false, altered, forged 
or counterfeited, shall be guilty of an offense 
against the laws of the United States". 

Those are the essential elements of the 
offense charged in the indictment. Each of whichj 
the government must prove beyond a reasonable 
doubt that on or about March 5, 1973 in the 
Eastern District of Hew York, the defendant 
Johnnie Norman uttered and published as true 
United States Treasury check #75083381, dated 
March 1, 1973. Payable to John Mansfield in the 
amount of $526.00; second, that the defendant 
did such act with knowledge that the payee, 

Johnnie Mansfield endorsement on the back of 
said check was a forgery; third, that the endorse¬ 
ment of the payee John Mansfield was forged; and 
four, that the defendant did such act willfully 
and with the intent to defraud the United States. 
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And as stated before, the burden is always upon 
the government to prove beyond a reasonable 
doubt every essential element of the crime 
charged. m he law never imposes upon a defendant 
in a criminal case the burien of duty o» calling 
any witnesses or producing any evidence. Please 
bear in mind any following definitions in 
consideration, the essential element cf the crime 
charged, britinc, what included the term 
writing is used in the statute just reac, 
included a check drawn on the Treasury cf the 
United States. Forgery, define the writing of 
a piece of paper, is an endorsement on a genuine 
United States Treasury check by a person other 
than the payee. If done willfully and without 
another and with intent to defraud, is a forgery 
within the statute. Utter, define, the phrase 
utter or publish as true as used in the statute, 
means to make or attempt any use of a written 
or printed instrument or document. Such as an 
attempt to place a check 5n circulation. Vfhereby 
or in connection with, which 3ome assertion 
representation or claim is made to another in 
some way or manner, directly or indirectly 
expressly or implied or by -word or conduct that 







/ 


the check or document is genuine. 

Intent to defraud define, the evidence 
in the case need net establish that the United 
States or anyone else was actually defrauded, 
but only that the accused acted with the intent 
to defraud. To act with i-tent tc cafrr.ud means 
to act with a specific ir.se-t to deceive cr check 
or lie for the purpose of zither cashing 
some financial loss to ar.c~-.er or bringing about 
some financial gain to cr.e s self. Willfully 
to act, an act is done willfully if done 
voluntarily and intentionally and with the speclfilc 
intent to do something the law forbids; that is, 
do say with bad purpose either to disobey or 
to disregard the law. Definition of a specific 
intent; the crime charge In this case is a serious 
crime which requires proof of specific intent. 
Before a defendant can be convicted a specific 
intent as the tern implies, means more than the 
general intent to commit the act. To establish 
specific intent, the government must prove that 
a defendant knowingly did an act that the lav/ 
forbids. 

Purposely intending to violate the law. Such I 
intent may be determined from all the facts and 
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circumstances, You may ccr.sider any etaterent 
made, an act done or omitt-:-\ by a defer.iar.t. 

Ai.i all of the facts and circumstances ir. 
evidence which, indicate ris state of mind. 

It is ordinarily reasonable to infer that 
a person intends the natural and probable 

t 

consequences of acts knowingly dene or knov/ir.gly 
omitted. Knowingly, an attack, an act, an act 
is done knowingly, if done voluntarily and 

intentionally, not because of mistake or accident 

\ 

or other innocent reason. Although intoxication 
or drunkenness alone will never provide a legal 
excuse for the commission of a crime, the fact 
that a person may have been intoxicated at the 
time of the commission of the crime, may negate 
the existence of a specific intent. So evidence 
that a defendant acted or failed to act while 
in a state of intoxication is to he considered 
in determining v/hether or not the defendant 
acted or failed to act with specific intent as 
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charred. 


The Jury nay find that t! • . : *ndant was 
or was net intoxicated on th evidence that has 
been submitted. If the evidence leave the 
jury with ^ reasonable doubt whether because of 
the degrees of his intoxication, the rind of the 
accused was capable of f erring or die fern specific 
intent to commit the cri'e charged, a Jury should 
acquit the accused. Prccf of guilt, knowledge 
of the falsity of the representations made is 
seldom susceptible of prccf by direct testimony. 

It is impossible to look into a person's mind 
to ascertain what his knowledge or intent was. 
Consequently, the proof of this element of 
knowledge may arrest as it frequently must, 
on evidence of facts and circumstances from whichJ 
any jury may draw the only reasonable and logical 
inference to be drawn therefrom. 

In reaching it 3 conclusion upon this issue j 

■ * the jury has a right to consider all of the j 

circumstances surrounding the particular defendantj's 
situation. And his declarations, conduct and j 
information received by him. 

Aiding and abetting 13 dealt with in section 
2 of title 13 of the United States code. Which 
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rends as follows. "Khee or eoradts an offense 
e^lnst the United States or aids and abets 
consoles, comands, induces or procures Its 
cor-mlssion, is punishable as a principal. Whoever 
willfully, causes an acc cc -e aone - sh -- h 
directly performed by hir cr anotner - c - lc 
an offense against the b'r.i-.c-d States, -3 

punishable as a principal." 

Thus, the guilt of a “ - fend ant *~ e I 

established without preef that the accused 

4 . ^ i i'lii*in^ tht offense 
personally did every act constituting 

charged. In other words, every person who 

willfully participates in the commission of a 

crime may be found to be guilty of that offense, 

participation is willful if done voluntarily 

and intentionally and with the s eciflc intent 

to do something the law forbids. Or with the 

specific intent to fail to do something vfhich I 

the law requires to be done. That is to say, 

with bad purpose, either to disobey or to I 

disregard the law. Aiding and abetting define, 

in order to aid and abet another to commit a 

crime, it is necessary that the accused willfully 

associate himself in some way with the criminal 

venture and willfully participate in it. As he 
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would, in something he wishes to bring about. 

That is to say, that he willfully seeked by none 
act or omission of his, to make the criminal 
venture succeed. An act or omission willfully 
done if done voluntarily, and intentionally, 
and with the specific intent to do something 
the la;■/ forbids or with the specific intent to 
fail to do something the law requires to be done. 
That is to say, with bad purpose either to 

disobey or to disregard the law. 

Of course, you may not find the defendant 
guilty unless you find beyond a reasonable doubt 
that each and every element of the offense 
as defined in these instructions was committed 
by some person or persons. That the defendant 
participated in its commission. Mere presence, 
is not sufficient. I'ere presence at the scene 
of the crime and knowledge that a crime is 
being committed are not sufficient to establish 
the defendant aided and abetted the crime unless 
you find beyond a reasonable doubt. That the 
defendant, was a participant not merely a knowing 
spectator. Reasonable doubt; now there are in 
many ways, two types of evidence from which 
a jury may properly find a defendant guilty of a 
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crime. Cr.o ’ s direct evidence such as testimony 
(•>** nr. eye. .'.I "f ssV The other is circumstantial 
evidence, which is proof of a chain of facts 
and circumstances surrounding the commission of 
the offence. As a general rule, the law makes 
no dint: notion between direct and circumstantial 
evidence. But simply requires that before 
convicting a defendant, the jury nust be satisfies 
of the defendant's guilt. Beyond a reasonable 
doubt fi-on all the evidence in the case. 

Defendant is presumed innocent of the- crime 
and thus the defendant although accused, begins 
the trial with a clean slate end with no evidence 
against bin. And the law permits nothing but 
legal evidence to be presented before a jury 
to be considered in support of any charge against 
the accused. Bo that the presumption of innocence 
alone, is sufficient to acquit a defendant unless 
you, the jury, are satisfied beyond a reasonable 
doubt of the defendant’s guilt after careful and 
impartial consideration of all the evidence in the 

case. It is not required that the government 

the defendant , 

prove/guilty on all possible doubt. The test is 

one of reasonable doubt and reasonable doubt is 

doubt based upon reason andndomnon sense. The 
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l^ nci of doubt that would make a reasonable person 
hesitate to act. 

Proof beyond a reasonable doubt must 
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that the defendant is nr-v r to be convicted on 
i. ere suspicions or conje::*.'* r tar :en is 
always on the prosecutic: *** prove f.uilt beyond 
a reason ibla doubt. 'This burden never Gets 
to a defendant, '"he la;: never imposes upon a 
defendant in a criminal cast the burden or duty 
of calling any witnesses or producing any evidenetj. 
Go if the .jury views the evidence in the case as 
reasonably permitting either of two conclusions; 
one, of innocence and the other 01 guilt, you 
the jury, should, of course, adopt the conclusion 

of innocence. 

I have said that the defendant may be proven 
guilty either by direct or circumstantial evidence 
and I have said direct evidence is the 
testimony of one uho asserts actual knowledge of 
a fact such as an eyev.’itness. Also circumstantia. 
evidence is proof of a change of facts and 





circumstances indicating the r«ilt or innocence 
of a defendant. You the jury rmy make, such 
inferences from proven facts. It is not necersar/ 
feat all inferences dram from the facts and 
evidence be consistent only with puilt and 
’nernnistent with every reasonable hypothesis 
of innocence. The test is one of reasonable 
doubt and should be based upon all the evidence. 
The testimony of the v/itncsscs, the documents 
offered into evidence and reasonable inferences 
which can be drawn fren. the proven facts. 

An inference is a deduction or conclusion which 
reason and common sense leads the Jury to draw 
the facts which have been proved. You are to 
consider only the evidence in the case. But 
in vour consideration of the evidence, you are 
not United to the statements of the witnesses. 

On the contrary, you are permitted to draw from 
the facts which you find have been proved such 
reasonable inferences as seen Justified in the 
lipht of your own experience. 

A reasonable doubt nay arise not only fron 
the evidence produced, but also from a lack ox 
evidence, Since the burden is on the prosecution 
to prove the accused guilty, beyond a reasonable 
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doubt, a very essential element of* the crime 
charged, a defendant has the right to rely upon 
failure of the prosecution to establish such 


proof. 

Credibility of witnesses; you as jurors 
are the sole judges of the credibility of the 
witnesses and the weight their testimony deserves , 
And it goes without saying that you should 
scrutinize all the testimony given. The 
circumstances under which each witness testified 
and every natter in evidence which tend3 to 
show whether a witness is worthy of belief. 
Consider each witness’s intelligence, motive, 
and state of mind His demeanor, his or her 
demeanor and manner while on the stand. Consider 
the witness’s ability to observe the manner as 
to which he or she has testified and whether he 
or she impresses you as having an accurate 
recollection of these matters. Consider also 
any relationship each witness may bear to either 
side of the case. The manner in which each 
witness might be affected by the verdict and the 
extent to which, if at all each witness either 
supports or is contradicted by the other evidence 
in the case. Inconsistencies or discrepancies 
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in the testimony of the witnesses or between 
the testimony of the different witnesses may 
or may not cause the jury to discredit such 
testimony. Two or more persons witnessing an 
Incident or ti’ansaction may see or hear it 
differently. An innocent r.isrecollection like 
failure of recollection is not an uncommon 
experience. 

In weighing the effect of a discrepancy 
always consider whether it is of importance or 
unimportant detail. And whether the discrepancy 
results from innocent error or intentional 
falsity. After making your own judgement, you 
will give the testimony of each witness such 
credibility if any, as you may think it deserves. 
Another test that you can use In determining 
the truthfulness or credibility of a witness. 

Is to use ycur own good common sense In addition 
to these essentials that I have given to you. 

You can use your good common experience as you 
do in your everyday experience where you must 
make important decisions based upon what others 
tell you. V/hen you decide to either accept or 
ignore the statements of others, you use your 


% 


common sense. Your Judgement will say to you 
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somehow or other that v.-hatever they s«ay i-s not, 
rloes not appear to be truthful. T> t somehow 
or other you Just do not believe \ .iat they have 
said. That is your ability to reason and your 
ability to determine the truthfulness of the 
person you are speaking with. 

Likewise, your cor.r.cr. experience should 
be used to determine the weight to be given 
the testimony of a witness. You take that 
sane common experience intc the Jury room. You 
do not leave it outside. And in addition to what 
I have said, use your common sense as a test in 
exercising, your good Judgement and good determina¬ 
tion whether or not this defendant is rjUty 
of the crime charged. It Is for you to determine 
whether the witnesses in this case have testified 
truthfully and whether or not they have an 
Interest In the case. And what that interest may 
be, how great it is, whether or not they have 
told you falsehood. This is all for you to 
determine. Every witness's testimony must be 
weighed as to its truthfulness. If you find any 
witness lie as to any material fact in the case, 
then the law gives you certain privileges. One 


of those privileges Is that you have the right to 


I 
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number of v;i tresses. The testimony of a single 
witness may be- sufficient to convince yen beyond 
a reasonable doubt of the existence of an 
essential ^lament of the offense charged. If 
you believe beyond a reasonable doubt that the 
witness is telling the trut.u. 

iho delenuant takoo ...e s v a..c. w..e.. 

<iefondant in »t case ol th—s Kind takes .r.s 
stand, which he has perfect right to do, :ie 
is subjected to all the csligations of witnesses. 
And his testii ony is to be treated like the 
testimony of any other witness; that is to say 
'it vfill be for you to say what the substance 
of his testimony is and the manner in which he 
pave it his cross examination and everything 
else in the case. Whether or not he told you 
the truth. Then again, it is for you to remember 
you have a perfect right to do so, the interest 
of the defendant, the interest, the defendant 
has in tills case. As he placed himself as a 
witness, he stands like any other witness.- 
Where a witness is a defendant on a trial -.n 
a case, and by such statement or other conflict, 
the defendant admits some facts against his 
interest, then the statement or other conducts 
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If knowingly made or done, nay be considered 
as evidence of the truth of the fact so admitted I 
as well as for the purpose of Judging the 
credibility of the defendant as a witness. 

An act or omission knowingly done if dene 
voluntarily, intentionally, not because of 
mistake or act or other ir.r.ccent reasen, evidence 
that at some other time a witness other than the 
accused has said or done something or has failed 
to do or say something v.'hic'n is inconsistent 
with the witness's testimony, at the trial, it 
may te considered by the jury for the sole purpose 
of Judging the credibility of the viitness. i3ut miy 
never be considered as evidence or truth or ,I 

proof of the truth of any such statement. 

Judging the evidence, there is nothing pecurllaly 
different in the way the Jury receives the evidence 
in a criminal case from that which all reasonable 
persons treat any questions depending upon the 
evidence presented to them. 

You are expected to use your good sense 
and consider the evidence in the case which has 
been admitted. Give it a reasonable and fair 
construction in the light of your good common 
sense as human beings. If an accused be prove 
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guilty beyond a reasonable doubt say so. If 
not uo prove guilty, say so. Keep constantly. 


In mind that it would be a violation of your ' 
sworn duty to base a verdict of guilt upon any¬ 
thing other than the evidence in the case. And 
remember as well that the lav; never ir.poses 
upon a defendant, in a cri’inal case, the burden 
of or duty of calling any witnesses or producing 
any evidence. The Jury's recollection controls. 
If any reference by the ccurt or by counsel to 

of evidence dees not coincide with your 
own recollection, it is your recollection that 
which should control your deliberations. Punish¬ 
ment on your oath as jurors, you cannot allow 
consideration of the punishment which nay be 
inflicted upon the defendant if convicted. 

To influence your verdict in any way, or any 
sense enter into jour deliberations, the duty of 
imposing sentence rests exclusively upon the 
court. 

Your function is to weigh the evidence in 
the case and to determine the guilt or innocence 
of the defendant. Solely upon the basis of such 



evidence and the law. You are to decide the case 
upon the evidence and the evidence alone. And 


you must not be influenced by any assumption, 
or sympathy. Or any inference and 
not warranted by the? facts until proven to your 


satisfaction. 

!Iow in this type of case, there must be 
a unanimous verdict which means that all twelve 
of you must agree and it goes without saying 
that it becomes incumbent upon you one another 
to listen to each other's argument. Use your 
good common sense. You have no right to stubborn .y, 
idly sit by ard say, I am not talking to anyone. 

Or to say, I an not going to discuss it. Eecause 
people with common sense and the ability to 
reason must communicate. They must communicate 
their thoughts. So anything which appears in the 
record about which one of you may not agree 
talking out among yourselves and then, if you 
can't agree as to what it is in the record, well, 
you can ask the court to have that portion of the 
testimony read back. You may do so, by giving 
a note in writing to the clerk. Y/ho will then 
present it to the court and I will then bring 
you into the courtroom. The foreman will preside 
over your deliberations and will be your spokesmar 
here in court. He reporting your verdict to the 





court, you will state the defendant i3 either 

guilty or not guilty. Further, I nay r,ay to you 

that In any deliberations there are certain 

exhibits that are in evidence. You will take 

those into the .jury roon with you and use those 

exhibits during your deliberations. 

Now having said that I think I shall excuse 

the jurors number one and two. You are discharge 

from this case with the thanks of the court. 

The instructions are that you are to call the 

jury clerk tomorrow afternoon on 59C-3190. 

) 

The attorneys may come up to the side bar. 

(A side bar discussion is held out of the 
hearing of the Jury.) 

THE COURT: Any exceptions? 

VS. SF.YBERT: No, your Honor. 

*:S. SCHWARTZ: Ho, your Honor. 

(The following takes place in the presence 
of the jury.) 

THE COURT: The clerk will swear in the 
marshalls. 

(The marshalls are sworn.) 
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